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The Institutionalization of Conflict? The Law
of Public Nuisance Disputes Mediation and
Environmental Protests

Ming-sho Ho
Department of Applied Sociology, Nanhua University, Chiayi, Taiwan

In this essay, our investigation dealt with the effect on environmental conflict by
new legislation, i.e., whether the new environmental regulatory institution can bring
about the institutionalization of conflict. Our focus was on the Public Nuisance
Disputes Mediation Law (1992), and its impact on the pollution claim makings. First,
we pointed out the external context that gave impetus to this new institution.
Democratization and its concomitant rise of environmental movements were clearly
the main causes. With the aim to restrict the uncertainty and scope of grassroots
anti-pollution protests, the state cannot but incorporate the newly risen grievances.
Secondly, we analyzed how this mediation mechanism actually worked. Contrary to
the claim of bureaucrats, the mediation mechanism performed poorly. We argued that
the main reason consisted in the inability to re-address the unsymmetrical relation
between polluters and victims. The pollution victims were not sufficiently protected in
this new law, therefore, they continued to resort to the rule-breaking protests. In the
end, we suggest another legal procedural to institutionalize the conflicts.
Environmental protection agreement, with greater empowerment for the local

community, can perform better and is closer to the ideal of ecological democracy.

Keywords: Public Nuisance Dispute, Conflict, Institutionalization,

Environmental movement, Ecological Democracy



